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Response to Amendment 



1. Applicant's arguments with respect to claims 1-42 have been considered but are moot in 
view of the new ground(s) of rejection. 



Quotations of U.S. Code Title 35 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for pxirposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim Rejections - 35 USC § 102 

6. Claims 16-18, 21-22 and 26-29 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent No. 6,738,824 ("Blair"). 
Regarding claims 16 and 27 

Blair teaches a software-control application for enabling priority-based number switching from a 
lower priority access number to a higher priority access number during a data session conducted 
by a user connected to a data-packet-network through one of a list of available access numbers 
comprising: 

a network-hosted part of the software application for initiating and directing the priority- 
based number switching based on monitored result (col. 5 lines 1-4, "GWl determines itself to 
be in a state of congestion, then processing continues in step 225. In step 225, GWl selects an 
alternative GW to provide dial-out service to W2, via the respective dial-out route". The 
gateway (GW) is switching to an another access point based on monitoring the state of 
congestion to find a higher priority (more accessible) GW); 

a client-hosted part of the software application for configuring at least one access 
number list including associated priority characteristics and for communicating the listing 
characteristics to the network-hosted part of the software application (col 4 lines 38-44, "The 
dial-out routes for which ... the Internet 142); 

a network-communication path between the client-hosted part of the software application 
and the network-hosted part of the software application, the network-communication path 
enabling bi-directional communication between the parts of the software application, 
characterized in that the user engaged in a data session on the data-packet-network using a 
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lower priority access number may during the session be switched according to software 
instruction from the lower priority access number to an identified higher priority access number 
during the same session without manual intervention required of the user (col. 4 lines 16-26, 
"During typical GW bootup sequencing, the GWs 105 get ... in working memory of the AAA 
145" and col. 6 Unes 35-40, "each GW may continually check itself to determine . . . service 
request from another node". By reading from a central static route database (Hst of access 
number), a higher priority alternate route (GW) can be selected during the continuous session.). 
Regarding claims 17 and 28 

Blair teaches the data-packet-network is the Internet network (col. 4 lines 10-13, "The Internet 
142 has several nodes . . . coupled to the Internet 142"). 
Regarding claim 18 

Blair teaches the user utilizes a personal computer for Internet connection using dial-up modem 
software (col. 3 lines 49-51, "The GWs 105 provide ... different communication protocols"). 
Regarding claim 21 

Blair teaches the network-hosted part of the software apphcation is hosted on a network- 
connected server (col. 3 lines 41-64, "FIG. 1 is a block diagram ... and workstation 1 18"). 
Regarding claim 22 

Blair teaches the network-hosted part of the software apphcation includes modules for 
monitoring a user connection, for storing and presenting a Hst of ISP-access numbers, for 
determining higher priority from the list, for simulating an out-bound dialer, for Internet 
communication, for Internet navigation, for user notification, and for ringing-event detection 
(col. 4 hues 45-54, "FIG. 2 is a flow diagram . . , from another gateway"). 
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Regarding claim 26 

Blair teaches the network-communication path is established through the Internet using Internet 
Protocols (col 3 lines 49-51, "The GWs 105 provide ... different communication protocols"). 
Regarding claim 29 

Blair teaches the computerized node is a personal computer accessing through an Internet 
Service Provider (ISP) and the list of access numbers comprise available alternative ISP numbers 
(col. 4 lines 16-26, "During typical GW bootup sequencing, the GWs 105 get ... in working 
memory of the AAA 145"), 

Claim Rejections - 35 USC § 103 

7. Claims 1-15, 19-20, 23-25 and 30-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,738,824 ("Blair") in view of U.S. Patent No. 6,044,146 
("Gisby"). 
Regarding claim 1 

Blair teaches a network-based hardware and software system for enabling priority-based number 
switching from a lower priority access number to a higher priority access number during a data 
session through monitoring current connection states of a user node connected to the network 
during session and comparing those states with current states of known alternate access numbers 
available to the user node during the network session, comprising: 

a switch for establishing call connections and performing call switching according to 
instruction formulated through the monitoring (col 1 lines 1 1-30). 
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a network-hosted part of a software application for monitoring the current user-node 
connection states and the current states of the alternate access numbers and for directing the 
switch function based on results of the monitoring (col. 5 lines 1-4, "GWl determines itself to be 
in a state of congestion, then processing continues in step 225. In step 225, GWl selects an 
alternative GW to provide dial-out service to W2, via the respective dial-out route". The 
gateway (GW) is switching to an another access point based on monitoring the state of 
congestion to find a higher priority (more accessible) GW); 

at least two network-access nodes connected to the network, the access nodes each 
accessible through dialing a network-access number from the user node (fig. 1 show at least two 
network- access nodes); and 

a client-hosted part of the software application for listing access numbers, configuring 
priority states to the access numbers and for communicating the pertinent data to the network- 
hosted part of the software application, characterized in that a user connected to the network 
using a lower priority access number may continue the network session while a higher priority 
access number available to the user's node is identified from a list of alternate numbers through 
the monitoring performed by the network-hosted software application during the session, the 
identified number, also identified as currently accessible to the user's node, is either secured by 
the switch on behalf of the user, the user's node then disconnected and then re-connected to the 
secured number or rendered to the user in a network notification after which, the user may 
manually disconnect and then reconnect to the available number (col. 4 lines 16-26, "During 
typical GW bootup sequencing, the GWs 105 get . . . in working memory of the AAA 145" and 
col 6 lines 35-40, "each GW may continually check itself to determine . . . service request from 
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another node". By reading from a central static route database (list of access number), a higher 
priority alternate route (GW) can be selected during the continuous session.). 

Blair does not teach using the CTI-switch for establishing connection. 

However, Gisby teaches a CTI telephony architecture uses for distributing phone calls 
based on different levels of priorities (see col. 3 line 59 to col 5 line 10) for the purpose of 
allowing more ways for people to interact, other than by just telephone. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate the CTI 
architecture of Gisby with the system of Blair because it would provide for the purpose of 
allowing more ways for people to interact, other than by just telephone. 
Regarding claim 2 

Blair teaches the network accessible through the access numbers is the Internet network (fig. 1). 
Regarding claim 3 

Blair teaches the Internet is access through a telephony network (fig. 1). 
Regarding claim 4 

Blair teaches the telephony network is the public-switched-telephony-network (PSTN) (fig. 1) 
network 24"). 
Regarding claims 5-7 

Blair does not teach the priority characteristics of the access numbers include at least the access 
and connection costs of using the numbers. However, Blair teaches switching to an alternate 
access point to reduce data traffic congestion (col. 2 lines 36-48, "forwarding dial-out service 
provided by a gateway : . . provided by the first gateway") for the purpose of minimize cost and 
yet reduce congestion and provide effective service to various customers. 
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Regarding claim 8 

Blair teaches the priority characteristic includes bandwidth characteristics of the associated 
network-access nodes (col. 2 lines 36-48, "forwarding dial-out service provided by a gateway ... 
provided by the first gateway"). 
Regarding claims 9 and 10 

Blair teaches a network-access number associated with a network-access node performing at a 
higher bandwidth but does not teach making higher bandwidth a higher priority rating. It would 
have been obvious to one of ordinary skill in the art to choose the higher bandwidth to be higher 
priority than the low cost since the higher bandwidth would already be a more effective way of 
collecting extra revenue from extracting more customers because of better service. 
Regarding claim 11 

Gisby teaches the network-hosted part of the software application is hosted at the CTI-switch 
(col. 5 lines 1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 12 

Gisby teaches the client-hosted part of the software application communicates to the network- 
hosted part of the software application through a telephone-access number and interactive- voice- 
response interaction (col. 1 lines 31-42, "Development of CTI ... satellite based, etc"). 
Regarding claim 13 

Blair teaches the network-hosted part of the software application is hosted by network-connected 
server node (col. 3 lines 41-64, "FIG, 1 is a block diagram . . . and workstation 1 1 8"). 
Regarding claim 14 

Gisby teaches the network-hosted part of the software application communicates to the CTI 
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switch through a network interface (col. 4 lines 14-25, "CTI processor 23 provides . . . connected 
to LAN 57"). 
Regarding claim 15 

Blair teaches the network-hosted part of the software application communicates with the client- 
hosted part of the software application through an Internet path (col. 3 lines 58-64, "The PSTN 
103 is coupled ... and workstation 118"). 
Regarding claim 19 

Blair does not teach the CTI telephony switch. However, Gisby teaches the network-hosted part 
of the software appHcation is hosted on a CTI telephony switch (col. 5 lines 1-9, "a call 
distribution scheme . . . busy on a call and which are not") for the purpose of allowing more ways 
for people to interact, other than by just telephone. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate the CTI architecture of 
Gisby with the system of Blair because it would provide for the purpose of allowing more ways 
for people to interact, other than by just telephone. 
Regarding claim 20 

Blair teaches the network-hosted part of the application includes modules for monitoring a user 
connection, for storing and presenting a list of ISP-access numbers, for determining higher 
priority from the list (col 4 lines 45-54, "FIG. 2 is a flow diagram . . . from another gateway"). 
Gisby teaches for instructing the CTI telephone switch (col. 5 lines 1-9, "a call distribution 
scheme . . . busy on a call and which are not"). 
Regarding claim 23 

Gisby teaches the network-hosted part of the application controls CTI switch function through a 
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network gateway (col. 4 lines 14-25, "CTl processor 23 provides . , . connected to LAN 57")- 
Regarding claim 24 

Gisby teaches the client-hosted part of the software application communicates to the network- 
hosted part of the software application through a telephone-access number and interactive- voice- 
response interaction (col. 1 lines 31-42, "Development of CTI ... satellite based, etc"). 
Regarding claim 25 

Gisby teaches the network-communication path is established through a telephony network using 
connection-oriented-switched-telephony lines (col. 4 lines 32-43, "Processor 23 is linked ... 
station is logged in"). 
Regarding claim 30 

Blair does not teach the listed access numbers represent numbers generic to more than one ISP. 
However, having a listed access numbers represent numbers generic to more than one ISP is well 
known and expected in the art. U.S. Patent No. 6,351,453 by Nolting et al. teaches choosing 
fi-om a list of available ISPs based on the user profile with respect to the detail record of the ISPs 
(col 1 1 lines 16-34, "Thus, ISP Finder is an application ... high usage service"). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to have a 
list of access numbers of more than one ISP for the purpose of choosing an ISP that best match a 
particular user. 
Regarding claim 31 

Gisby teaches identification is performed in a CTI telephony switch by CTI software (col. 5 lines 
1-9, "a call distribution scheme . . , busy on a call and which are not"). 
Regarding claim 32 
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Blair teaches identification is performed in an Internet server by server software (col. 5 lines 1-8, 
"GWl determines itself... provide support as altemate GWs"). 
Regarding claim 33 

Gisby teaches comparison is performed by CTI software associated with the CTI telephony 
switch (col. 5 lines 1-9, "a call distribution scheme . . . busy on a call and which are nof ). 
Regarding claim 34 

Gisby teaches comparison is performed by the server software associated with the Internet server 
(col. 4 lines 32-39, "Processor 23 is linked ... POTS telephony communication"). 
Regarding claim 35 

Gisby teaches identification is performed by CTI software associated with the CTI telephony 
switch (col. 5 lines 1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 36 

Gisby teaches identification is performed by the server software associated with the Internet 
server (col. 4 lines 32-39, "Processor 23 is linked . . . POTS telephony communication"). 
Regarding claim 37 

Blair does not teach the priority states of each listed access number equate with cost of 
connection and operation of each number fi-om the location of the personal computer. However, 
Blair teaches switching to an altemate access point to reduce data traffic congestion (col. 2 lines 
36-48, "forwarding dial-out service provided by a gateway . . . provided by the first gateway") for 
the purpose of minimize cost and yet reduce congestion and provide effective service to various 
customers. 
Regarding claim 38 
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Gisby teaches monitoring includes calling the higher priority numbers periodically, the calls 
placed from the CTI telephony switch (col 5 lines 22-39, "FIG, 3 is a block diagram ... the order 
of the queue"). 
Regarding claim 39 

Gisby teaches monitoring includes calling the higher priority numbers periodically, the calls 
placed from a CTI telephony switch and initiated from within the Internet server, the server 
communicating with the switch through a network gateway (col. 5 lines 22-39, "FIG. 3 is a block 
diagram ... the order of the queue"). 
Regarding claim 40 

Blair teaches monitoring includes accessing connection servers associated with the higher 
priority access numbers, the connection servers providing availability status of the associated 
number (col. 5 line 65 to col. 6 Une 7, "The process 200 also provides . . . select a different 
alternate GW"). 
Regarding claim 41 

Blair teaches the monitoring is performed by the server software associated with the Internet 
server (col. 4 lines 10-13, "The Internet 142 has several nodes ... coupled to the Internet 142"). 
Regarding claim 42 

Gisby teaches notification is sent to the personal computer upon detecting a higher priority 
number and switching is performed according to user response (col. 6 lines 52-56, "suitable 
notification is made to the agent . , . audible alert"). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to examiner Thomas Pham\ whose telephone number is (571) 272-3689, Monday - Friday 
from 8:00 AM - 5:00 PM EST or contact Supervisor Mr. Anthony Knight at (571) 272-3687. 

Any response to this office action should be mailed to: Commissioner for Patents, P.O. 
Box 1450, Alexandria VA 22313-1450. Responses may also be faxed to the official fax 
number (703) 872- 9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Thomas Pham 

Patent Examiner 

October 2 1 , 2004 Supervisory Paterit Examiner 

^ Group3600 




